
MINUTES OF THE SOLID WASTE BOARD MEETING
Indiana Government Center South

402 West Washington Street
Conference Center Room A

Indianapolis, Indiana
September 17, 2002

The meeting was called to order by Chairperson Jeffry Carter at 1:33 p.m.  Those present for all or part of
the meeting were:

Ms. Linda Cosgrove
Mr. Rick Dyar   
Mr. Charles Himes
Mayor William Graham
Mr. Jeff Langbehn
Ms. Frona Powell
Dr. Stephen Wintermeyer
Mr. Howard Cundiff (Proxy, Indiana State Department of Health)
Mr. Thomas Hohman (Proxy, Department of Natural Resources)
Ms. Michaela Kendall (Proxy, Lieutenant Governor=s Office)                         

A quorum was present.

In addition, the following IDEM staff members were present for all or part of the meeting:
Mr. Bruce Palin, Deputy Assistant Commissioner, Office of Land Quality
Ms. Lynn West, Operations and Information Branch, Rules, Planning and Outreach
Ms. Pam Koons, Operations and Information Branch, Rules, Planning and Outreach
Mr. Steve Mojonnier, Operations and Information Branch, Rules, Planning and Outreach Ms.

Marjorie Samuel, Operations and Information Branch, Rules, Planning and Outreach
Mr. Robert Snodgrass, Solid Waste Compliance Branch
Ms. Daniela Klesmith, Solid Waste Permits Branch
Mr. John Crawford, Acting Section Chief, Industrial Waste Group #2, Compliance and Response
Branch

1. Chairperson Carter opened the meeting at 1:33 p.m.,                             APPROVAL OF
and asked for corrections or changes to the minutes                     MINUTES
of the May 21, 2002 Solid Waste Management
Board meeting.  There being none, Mr. Jeff Langbehn moved for approval of the minutes, and Mr.
Charles Himes seconded.  The motion passed unanimously.

2. Chairperson Carter then asked                                 ASSISTANT
Mr. Bruce Palin to address the                     COMMISSIONER=S
Board.  Mr. Palin deferred to                REPORT
Ms. Lynn West to report.

Ms. West distributed the monthly Rulemaking Projects Calendar and mentioned that there were
three new rules added to the list.  The Groundwater Quality Standards for Hazardous Waste Rule
will add the Groundwater Quality Standards to the monitoring requirements to  wells for
hazardous waste facilities that require groundwater monitoring.  The 2002 Hazardous Waste
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Annual Update Rule was added to incorporate new federal standards and make minor corrections.
 Lastly, the Excess Liability Trust Fund Change Rule has been added to update the rule that funds
underground storage tank closures.  This rule will be heard by the Financial Assurance Board.  She
also said that the Hazardous Waste Staging Rule was withdrawn and that a nonrule policy
document would be prepared.  Ms. West also went over the arrangements for the October 15th
Board meeting.  Ms. West distributed a list of hotels and restaurants in the Bloomington area for
those Board members who may want to come to Bloomington the night before.  She also
distributed and reviewed an agenda of the tours scheduled for that morning, along with maps
showing the locations of the composting facility and the Monroe County Solid Waste Management
District.  Ms. West then briefly reviewed the history of the Underground Storage Tank Change
Rule, which will be presented for preliminary adoption at the October 15, 2002 Solid Waste
Management Board Meeting.  Finally, Ms. West offered the Board members a book, AIndiana=s
Environmental Rules,@ prepared by Mr. Steve Mojonnier, for use by Board members only. 

Chairperson Carter then asked Mr. Palin if there had been any more inquiry or comment regarding
the nonrule policy document dealing with baghouse dust.  Mr. Palin replied that there had been no
further activity. 

Chairperson Carter then announced that the hearings for consideration of preliminary adoption of the
amendments to rules at 329 IAC 10, 329 IAC 11, 329 IAC 12 and 329 IC 13, hereafter known as the
Removal of References to Special Waste and Industrial Waste from 329 IAC 10 through 329 IAC 13 Rule,
and the preliminary adoption of amendments to rules of the Board at 329 IAC 10, hereafter known as the
Amendments to the Rules Concerning Solid Waste Land Disposal Facilities at 329 IAC 10 Rule.
Chairperson Carter noted that these two rules were included in the Board packet for this meeting and also
noted the location in the Indiana Register where these rules were published.  Protocol for presenting public
comment was reviewed and the court reporter was affirmed.

3. Chairperson Carter then opened the public hearing                    PRELIMINARY ADOPTION
concerning preliminary adoption of amendments          REMOVAL OF REFERENCES
to the rules of the Board at 329 IAC 10 through                          TO  SPECIAL WASTE AND
329 IAC 13, Removal of References to Special Waste            AND INDUSTRIAL WASTE
and Industrial Waste Rule from 329 IAC 10 to
329 IAC 13, introduced into the record as Exhibit A.  He then asked Mr. Steve Mojonnier to
address the Board.

Mr. Mojonnier first reviewed the history of the rule.  He said that the rule was developed in
response to Public Law 218-2001, House Enrolled Act 1830 from the 2001 session of the General
Assembly.  The rule eliminates references to special waste and industrial waste throughout Article
10 through Article 13, amends the affected sections to correct problems that resulted from
removing those references and streamlines and corrects the affected section, making sections easier
to understand and also to comply with the Administrative Rules Drafting Manual and the
standards of the Attorney General.  Changes were also made in response to commentors from the
first and second comment periods.  Mr. Mojonnier then highlighted the changes that were made. 
Please see pages 16 through 20 for a verbatim account of Mr. Mojonnier=s review.  He
recommended preliminary adoption of the Special Waste Rule presented as Exhibit A.
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Chairperson Carter asked for questions.  Mr. Langbehn requested clarification of asbestos removal
and Mr. Bob Snodgrass said that those regulations are at 40 CFR 61, Subpart N, and are
incorporated by reference into the solid waste rules.  Mr. Langbehn also asked about methane gas
extraction and leachate control.  Ms. Daniela Klesmith explained that methane and leachate
controls are both still required.

There were two commentors:  Ms. Lisa Disbrow, National Solid Waste Management Association
(NSWMA) and Mr. Mark Shere, Environmental Attorney, representing Burns Harbor Division of
Bethlehem Steel.

Ms. Disbrow suggested a change in wording in 10-9-2, Section (a)that would read, AUnless
prohibited in subsection (b), a municipal solid waste landfill may accept solid wastes including but
not limited to...@ to provide flexibility in the absence of an Aall-inclusive list.@  Then section (b)
would be the lists of nonacceptable wastes.  She also requested further dialogue regarding
alternative daily cover.  In addition, Ms. Disbrow requested more discussion regarding lists of
acceptable and nonacceptable wastes going into transfer stations. Overall, NSWMA supports
preliminary adoption.  Mr. Shere wanted to be sure that exclusions for waste disposed out of state
would be maintained in order to avoid Aa triple layer of regulations for the same activity.@  Mr.
Shere said that preliminary adoption shouldn=t be delayed; however, this concern should be
addressed prior to final adoption.  Please see pages 34 through 41 of the official transcript of this
meeting for a verbatim account of public testimony.  Mr. Langbehn mentioned that Michigan is
currently looking at ways to limit out of state wastes and asked Mr. Shere how this would affect
Bethlehem Steel.  Mr. Shere said he would follow up with Mr. Langbehn about that.  Ms. Powell
asked if comments from the second comment period had been reflected in the rule and Mr. Palin
said that they had.  Mr. Himes asked if concerns expressed at the meeting would be addressed
prior to final adoption and Mr. Palin said that they would. 

Mr. Langbehn moved the rule be preliminarily adopted as presented.  Mr. Himes seconded.  The
motion passed unanimously.  Mr. Langbehn requested that comments expressed at the meeting be
addressed by staff and with concerned individuals prior to final adoption.

4. Chairperson Carter then opened the public hearing                    PRELIMINARY ADOPTION
concerning preliminary adoption of amendments                 SOLID WASTE LAND
to the rules concerning the Solid Waste Land                             DISPOSAL FACILITIES AT
Disposal Facilities at 329 IAC 10, introduced into the              329 IAC 10
record as Exhibit B.  He then asked Ms. Pam Koons
to address the Board.

Ms. Koons explained that the rule was developed to provide clarification and consistency to
existing rules, eliminate outdated or duplicative requirements, revise definitions to reflect statutory
changes, update federal requirements, and incorporate agency revisions to ground water rules and
storm water rules affecting landfills.  She also explained that some changes to Rule 10 were
mandated to remove references to special waste and industrial waste, and that those changes were
addressed in the rule that was heard as Exhibit A, #01-288, just previously.  Ms. Koons also
detailed changes and the work with the Office of Water Quality and EPA staff to customize the
storm water regulations.  Ms. Koons said that there would be a third comment period and that the
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fiscal impact will not be presented as revisions should not cause financial impact exceeding
$500,000.  She recommended preliminary adoption of the amendments as presented to the board. 
For a verbatim account of Ms. Koons= remarks, please see pages 50 through 53 of the official
transcript of this meeting. 

At this point, Mr. Palin addressed the Board, saying that incorporating the storm water rules into
the solid waste rules will eliminate a two-permit process.  Staff also hope to do some Astreamlining
so that the solid waste rules would satisfy the storm water rules.@  He did indicate that it has been
Achallenging@ and that IDEM has been working with the regulated community to modify these
rules to make them appropriate for situations at landfill sites.

Chairperson Carter asked for comments from the Board.  Mr. Langbehn asked if this would affect
IDEM=s permit revenue.  Mr. Palin said that it would not be significant.  Ms. Cosgrove asked
about some rule language that appeared to be eliminated, but Mr. Palin said that language she
questioned had been covered under other sections.  She asked for a definition of Asignificant.@  Mr.
Palin said that the meaning is found in the definition, Astatistically significant increase for ground
water,@ 329 IAC 10-2-180.  Dr. Wintermeyer commented that Astatistically significant@ change
means a change that occurs from existing data at a five-percent level. 

There were three commentors, Mr. Jim Meiers, Cinergy Corporation, Mr. Mark Shere,
Environmental Attorney, representing Burns Harbor Division of Bethlehem Steel, and Mr. Bill
Paraskevas, Indiana Chapter, National Solid Waste Management Association. Mr. Meiers
requested clarification regarding the Arsenic MCL.  The federal MCL standard is .01, but a phase-
in time was allowed for drinking water suppliers to meet that standard.  Mr. Palin said that
technically, the standard that would be preliminarily adopted would be .05 but that discussion
would be needed to come to some agreement about phasing in the .01 standard.  Mr. Shere said
that AThe regulated community is eager to see electronic reporting incorporated in the state=s
environmental rules.@  The current rule keeps the requirements for paper copies and uses electronic
filing as an extra format.  He recommended that IDEM wait for EPA=s rule before moving ahead
on the state=s electronic reporting rules.  Mr. Shere said that he supports preliminary adoption with
the expectation that this issue will be addressed.  Mr. Paraskevas offered the following concerns: 
consistency between the solid waste rules containing storm water rules and the actual Water
Pollution Control Board=s storm water rules; and incorporation of several parameters from the
ground water protection standard rule.  He hopes that more discussion of these major concerns will
be forthcoming.  For a complete review of public comments, please see pages 63 through 73 of the
official transcript of this meeting.  Mr. Himes asked about differences between the two
departments= rules and the means by which Mr. Palin felt that they could get them to mesh.  Mr.
Palin said that discussion with the Water Quality staff is ongoing, with the main issues being
monitoring requirements of storm water runoff,  maintaining storm water that comes in contact
with leachate and wastes separate from non-contact storm water, and self-inspection.

Chairperson Carter then asked for a motion.  Mr. Langbehn then moved that the rules be
preliminarily adopted as presented and Ms. Michaela Kendall seconded.  The motion passed
unanimously.

5. Chairperson Carter said that the nonrule policy document (NPD) AContained-In Policy Guidance
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for RCRA@ would be presented.  Chairperson Carter said that the NPD is available for public
inspection, comment and copying in the file room of the Department of Environmental
Management, 12th floor, Indiana Government Center North, Monday through Friday between the
hours of 8:30 a.m. and 4:30 p.m.  The NPD was presented by John Crawford, Office of Land
Quality, Compliance and Response Branch.  Mr. Crawford explained that this NPD states that if a
listed hazardous waste is found in soil or ground water destined for disposal from a contaminated
site, and if it is below the health-based standard in the Indiana Risk Integrated System of Closure
(RISC) policy, the material may be managed in an alternative protective manner.  If the listed
waste is present above the RISC-based health standards, the disposal will continue to be regulated
stringently as RCRA hazardous waste.  Mr. Crawford said that the Contained-In Policy has been in
effect since 1986, and IDEM is unaware of any information showing any adverse environmental
effects.  He said that IDEM believes that this NPD provides structure and consistency to a policy
that has already been in effect and that it benefits the environment, regulated facilities and the
citizens of Indiana.  Mr. Sean Grady, Conestoga Rovers, and Associates, expressed concern
regarding future sanctions by EPA and also he wanted to see sediment and surface water
addressed, as well as soil and ground water.

Chairperson Carter said that written comments should be sent to Mary Beth Touhy, Assistant
Commissioner of the Office of Land Quality, within the next thirty (30) days.  While formal
response will not be provided, IDEM may change the NPD based on comments received.  If that
happens the NPD will again be presented to the Board and placed in the file room for comment. 
This NPD, AContained-In Policy Guidance for RCRA@, will be effective thirty days from today=s
presentation, September 17, 2002.

6. Chairperson Carter adjourned the                 ADJOURNMENT
meeting at 2:59 p.m. 

The next meeting will be October 15, 2002, at 1:30 p.m., in the Monroe County Solid Waste Management
District, District Education Room, 3400 Old State Road 37 South, Bloomington, Indiana 47401.

______________________________________
CHAIRPERSON

______________________________________
TECHNICAL SECRETARY


